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THIS DEED OF CONSERVATION EABEMENT IN GROSBS is entered into by O
and between J. Gzle Moody and Valerie A. Moody, hereinafter
referred to as the "Grantor", and the County of Boulder, a body |
corperate and politic, hereinafter refaerrad to as the "Crantee™. ,
WITNESSETH:
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RECITALS

t WHEREAS, Grantor is the sole owner of certain real property
F within the County of Boulder, State of Coloradoc, and more

particularly described in Exhibit 1 attached hereto and
incorporated hereln by thils reference and hereinafter referred to
as the "Property"; and

WEEREAS, the current use of the Property is for agricultural
and residential purposes; and

WHEREAS8, Grantor and Grantee intend to preserve the Property
in its present form and prevent further development on the
Property; and

WHEREAS, the Grantor desires to continue responsible farming
and ranching practices and the use of the Property in such a manner
that protects the FProperty’s open space values; and

WHEREAS, the Grantor desires to sell an interest in the
Property to the Grantee in order to assure its preservation in
perpetuity; and

WHEREAS, the Grantee desires to purchase an interest in the
Froperty from the Grantor in order to assure its preservation in
perpectuity for agricultural uses and for the open space frfunctions
which it serves.

HOW, TREAEPORE, in consideration of the sum of THREE HUNDRED

SIXTY~-SIX THOUSAND NINE HUNDRED TWENTY-FIVE DOLLARS ($366,925%5.00)

and of the mutual covenants contained herein, and further pursuant

to Section 38-30.5-101, et seg., Colorado Revised Statutes 1973

(1982 Repl. VYVol.), Grantor does hereby convay to Grantes a

‘ Conservation Easement in Gross (hereinafter, the "“Easement")

: conslrsting of the rights hereinafter enumerated, over and across
the real property described in Exhibit 1.

1. Purpeose. It is the purpose of this Easement to preserve
in perpetuity tha Property in its present condition and to prevent
additional development on the site.

2. Affirmative Rights Conveved. The affirmative rights
conveyed to Grantee by this Easement are the following:

(a) To preserve amnd protect in perpetuity the open space
values and the agricultural resources of the Property.
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(b) To require that the Property be nmanaged consistent with
a Soil and Water Conservation Plan and/or a Grazing Management
Plan as prepared and approved by the Longmont Soil
Conservation District or its successor. It is agreed that
Seller shall cause a new plan to be developed within ninety
(80} days of the execution of this Deed. Such plan shall
recognize both crop production and grazing as potential uses
of the Property and shall include customary rotation of crops,
grazing rotation and protection of wetlands from grazing or

cultivation. The plan shall be updated at least aevery ten
(10} vears.

(¢) To enter upon the Property, with reasonable notice, to
inspect for violations of the terms and covenants of this
Easement and to remove or eliminate and conditions or
operations which violate the same.

(d) To review and approve or deny applications from the
Grantor for uses neither expressly granted nor specifically
prohibited by the Easement described herein but which may be
conducted in a manner consistent with agriculture as the
primary use of the Property and which do not compromise the
open space values of the land. Approval, if granted, shall be
by resolution of the Board of County Commissioners of Boulder
County and recorded in the office of the County Clerk and
Recorder.

Except as expressly provided herein Grantor retains exclusive
access to and use of the Property.

3. Permitted Uses and Practices. Grantor intends that this
Easement shall confine the future use of the Property to
agricultural uses and related structures and the other related or
compatible uses. The following uses and practices are permitted
under this Easement, and these practices are not to be precluded,
prevented, or limited by this FEasement, provided such uses and
practices are cecnsistent with the laws and regulations of the
United States and the State of Colorado and with the zoning and
other regulations of Boulder County and will not interfere with or
be detrimental to the agricultural resources and uses of the
Property or to its open space values:

(a) Continuation of agricultural uses and the pasturing of
livestock at a level consistent with the Boulder County lLand
Use Regulations and with the Soil and Water Conservation Flan
and/or a Grazing Management Plan for the Property as prepared

and approved by the Longmont Soil Conservation District or its
successor.

(b} Maintenance, repair, paving, replacement and use of all
roads, fences and corrals, legally existing on the property as
of the date of the Easement, substantially in their present
conditicon or as reasonably necessary for the uses permitted on
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the property. Installation of such additional fences and
corrals as are necessary for grazing management.

(c) Maintenance, repair, remodel and replacement of the two
existing residences and the accessory outbuildings. However,
Grantor shall not erect, construct or expand any structure on
the Property such that the total coverage of structure on the

Property exceeds the area now encumberad by the current
improvements, without the Prior, written consent of the

Grantee. Remodel of the existing improvements or construction

Requlations in effect at the time the proposed remodel, razing
and/or construction take place, and if all required permits
and approvals are obtained. Grantee acknowledges chat Grantox
or Granter’s successor may desire to replace and relocate the
existing house at 15312 N. 107th Street. Such relocation
shall be subject to Boulder County’s building permit and site
plan review process.

{d) Installation, maintenance, repair, removal and
relocation, and replacement of utility mains, 1lines and
underground racilities for the purpose of providing utility
services to the Property.

(e) Developrent and maintenance of such water resources on
the Property as are necessary or convenient for irrigation ana
" the agricultural uses conducted thereon pursuant teo the terms
hereof; provided, however, that the development and usze of
sSuch water resources shall be compatible with the purposes of
this Easement to protect and preserve the agricultural and
open space values of the Property. Permitted activities shall
include repairs to the existing pond; installation,
maintenance, repair, removal and relocation, and replacement
of other agricultural irrigation facilities, including
ditches, pipes and water diversion structures,

{f£) Use of agrichemicals, including but not limited to,
fertilizers and biocides.

(§) Control of predatory and problem animale by the use of
selected control technigques whose effect will be upon only
specific animels or species which have caused or are likely to
cause damage to crops, livestock or other property. Such
control techniques shall not have detrimental impacts upon
water gquality and the continued agricultural use of the
Property and shall exclude the use of leghold traps.

(h) Use of the Property for recreational, scientific and/ox
educational activities which are occasional in nature, are
limited to Grantor and Grantor‘’s inviteaq guests and in na way
interfere with or are detrimental to the agriculturail
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resources and uses of the Property or to its open space
values.

, (i) Except as such interest is otherwise conveyed to Grantee
e by deed or certificates of ownership, Grantor specifically
i : retains (1) all right, title, and interest in and to all
v tributary and non-tributary water, water rights, and related
! interests in, on, under, or appurtenant to the land; and [2)
f all right, title, and interest to subsurface oil, gas, and
. other minerals; provided, however, that explioration for, and
extraction of any minerals shall be limited to that permitted
by any 0il or gas lease in effect ags of January 1, 1985. If
exploration is permitted under such a lease, it shall be ‘
undertaken in a manner consistent with the Boulder County Land
Use Regulations and other applicable regulations and designed
te ensure protection of the agricultural resources and open

space values of the Property. Surface and open mining are
expresslily prohibited by this Easement.

(3) Grantor retains the right to apply to the Grantee for
permission to conduct other uses and activities on the |
Property whicihh are neither expressly granted nor specifically
prohibited by the Easement but which may be conducted in a 1
manner consistent with agriculture as the primary use of the

Property and with other provisions contained herein.

4. Brohibited Uses and Practices. The following uses and ‘
practices are inconsistent with the purposes of this Easement and |
shall be prohibited upon or within the Property:

(2) The change, disturbance, alteration, or impairment of the
open space values or the agricultural resources of the
Property except as otherwise provided herein

{b) The construction or placement of any structure of a

permanent or temporary nature, except as provided in
Paragraphs 3 (k) and 3 (c)

(c) The construction, placing or erection of any sign or
biliboard without consent of the Grantee, except signs of less
than twenty (20) square feet advertising the property for sale
or advertising agricultural products produced on site and then

only if such signs are consistent with the Boulder County Land
Use Regulations

(d} The establishment of any residential use other than two
single-family dwellings as provided in Paragraph 3 (c¢), or any
industrial or commercial use, provided, howaver, that neither
the agricultural, recreational nor educational uses described

in Paragraph 3 above shall be considered industrial or
commercial use

(e} Public cr gquasi-public uses and facilities, except
rights~of-way which may be reguired for construction of public
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streets and roads and then only when such public streets and
roads are consistent with the Boulder County Conmprehensive
Plan

(£) Any public or private utility installation or facility,
except as such are necessary to serve the Property, as
provided in Paragraphs 3 (d) and (e) above

(g) The use of the Property as a take-off or landing site for
any motorized or non-motorized aircraft, including vassenger
balloons

(h) ©Open or subsurface mining

(i) The dumping or accumulation of trash, ashes, garbage,
waste or other unsightly or offensive material on the
Property. Manure shall not be considered an offensive
material provided that the storage and use of any manure is
consistent with local, state and federal guidelines and
regulations, including Boulder County Health Department
Regulations, the Boulder County Zoning Resolution and Boulder
County Land Use Requlations.

(i) Any use not expressly permitted by the Boulder County
Land Use Regulations for agriculturally zoned property.

(k) The division, subdivision, or de facto subdivision of the
Property without the express consent of the Grantee, axcept
that the Property may be sold in two parcels of greater than
35 acres with each home, with existing or approved structures.
The conditions of this Easement shall attach to the land and
shall survive any division of the Property. If the Seller
divides the preperty into two parcels, Seller shall, at
Sellers sole expense, provide County with a boundary survey of
the divided parcels before the closing of either parcel.

(1) The sale or conveyance of the Water Rights described in
Exhibit 1 or their conversion to non-agricultural uses. Water
Rights may ke conveyved in accordance with paragraph 4 (k)
above, provided that the Water Rights shall run with the land
and shall not be severed from the Property or the two parcels
of the Property.

5. Wetlands. If necessary for protection of wetlands
identified on Boulder County’s Wetlands Map and addressed in the
S0il and Water Conservation Plan and/or Grazing Management Plan,
Grantor shall be responsible for fencing the wetland areas. In the
event restoration or enhancement of the identified wetlands is
desirable, Grantee may carry out such projects at its ocwn expense,
after consultation with the Grantor, and in such manner as not to

interfere with Grantor‘’s use of the Property outside the wetland
area.

6. Baseline Data. It is acknowledged by the Grantee and the
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Grantor that the Froperty possesses significant open space and
agricultural values and that the Property will be managed
consistent with the Soil and water Conservation Plan and/or Grazing
Management Plan as stated in Paragraph 2(b) herein. In order to
establish a complete inventory of the present conditions of the
Property and its agricultural rescurces and open space values so ag
to be able to properly monitor future uses of the Property and
assure compliance with the terms hereof, Grantee shall Prepare or
cause to be prepared an inventory of the Property’s relevant
features and conditicns (the “Baseline Data"). Grantor shall allow
Grantee, or Grantee’s designated agent, access to Property, with
reasonable notice, to conduct necessary studies in develop ng the
Baseline DbData, provided, however, that such access doas not
unreasonably restrict or interfere with normal agricultural
operations as permitted under this Easenment. The Baseline Data may
include, but need not be limitea to, aerial photographs, topo-
graphical wmaps, mnaps indicating the extent of agricultural uses,
and botanical and wildlife photographs and reports. The parties
acknowledge and agree that in the event a contrxoversy arises with
respect to the nature and extent of Grantor’s use or the rhysical
condition of the property subject to this Easement as of the date
hereof, the parties shall not be foreclosed from utilizing all
other relevant or material documents, surveys, reports, and other
evidence to assist in the resolution of the controversy.

7. Enforcem . In the event of a
violation of any term, condition, covenant, or restriction
contained in this Easement, after fifteen (15) days’ notice of
vioclation to the Crantor, the Grantee may institute a suit to
enjoin by temporary and/or permanent injunction such violation, or
for damages for breach of covenant, or may take such other action
as it deems nhecessary to insure compliiance with the ternms,
conditions, covenants and purposes of this Easement; provided,
however, that any failure to so act by the Grantee shall not be
deemed to be a waiver or a forfeiture of the right to enforce any
term, condition, covenant, or purpose of this Easement in the
future. By mutual agreement, Grantor and Grantee wmay also submit
any violation of this Easement or any related matter in dispute to
kinding arbitration.

8. Bestoration. Grantor further intends that should any
prohibited activity be undertaken on the Property, the Grantee
shall have the right to cause the restoration of that portion of
the Property affected by such activity to the condition that
existed prior to the undercaking of such prohibited activity. 1In
such case, the cost of such restoration shall be borne by Grantor,
its successors, or assigns, against whom a judgment is entered.
Nothing contained herein shall be construed to preclude Grantor
from exhausting all legal remedies that may be available in
determining whether the proposed activity to which the Grantee has
objected is consistent with this Easement.,
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g, Coste and Taxes. Grantor agrees to bear all costs of
operation, upkeep, and maintenance of the Property and does hereby
indemnify the Grantee therazafrom. In addition, Grantor agrees to
pay any and all real property taxes and assessments levied by
competent. authority on the Property. The Grantor shall be
responsible for the operation, upkeep and maintenance of the
property to the sxtent reasonable, subject to the soil conservation
plan set fortnh in Paragraph 2(b) above and the other terms of this
Conservation Easement.

10. Acgess. Nothing contained heresin shall be construed as
affording the publiic access to any portion of the land subject to
this Easement. Mothing in this Easement shall be construed to
preclude Grantor’s right to grant limited public access to third
parties across its land. All access, whether by third parties or
the Grantor, shall be performed in a reasonable manner that does
not result in degradation of the open space values or agricultural
attributes of the Property.

1l. Grant in Perpetuity. The Easement herein granted ghall
be a burden upon and shall run with the Property in perpatuity and
shall bind the Grantor, Grantor’s successors and assigns forever.

12. Miscellaneous.

(a) The terms "Grantor"™ and "Grantee", whenever used herein,
and any pronouns used in place tharecf, shall mean and include
the above-named Grantor and Grantor‘s heirs, personal
representatives, executors, successors and assigns and the
above named-Grantee and its successors and assigns,
respectively.

{b) If any provision of this Easement or the application
thereof to any person or circumstance is found to be invalid,
the remainder of the provisions of this Deed of Conservation
Easement in Gress and the application of such provisions to
perscns or circumstances other than those as to which it is
found to be invalid, shall not be affected thereby.

(c) The Grantor agrees that reference to this Easepent will
be made in any subsequent deed, or other legal instrument, by
means of which Grantor conveys any interest in the Property
(including a leasehold interest), and that Grantor wiill
provide a copy of this Deed of Conservation Easement in Gross
to any subseqguent purchaser.
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IN WITNESE, WHEREOF, Grantor has executed this Deed of
Conservation Easaoment this \j day of thaaﬁwﬂ. 1995,
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J. Gale Mootly by Timothy W. Hasler, {
%
!

GRANTOR:

his dttorney in fact

U%E ey \:? \Wmal W, P"aﬂl\.;

i Valerie A. r‘ﬂady by Timothy W. Hasler,
her attorney in fact.

STATE OF COLORADO
County of Boulderxr
The foregeing Deed of COnservation Easement in Gross was

acknowledged before me this . A day of !\\“=w, . 1995 by
as attornev in fact for both J. Gale Moody dand Valerie A. Moody.

< wWitness my hand and official seal.

.

¥ ¥y commission expires: Svabaa e F , 1906
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IN WITHESS AND ACCEPTANCE WHEREOF, Grantee has caused its name
to be hereunto subscribed this _N™ day of _tiaccih . 1995,

BOARD OF COUNTY COMMISSIONERS
APTEST: (County Seal) OF BOULDER COUNTY, COLORADO

()( 8/ ‘
*ﬁzﬂ‘g;g'e. Chair

Ronald K. Stewart, Vice~Chair

l*/czt‘ //41((

a Mendez, CQmmfssioner
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